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GENERAL INFORMATION

The Bismarck-Mandan Metropolitan Planning Organization (hereinafter referred to as the MPO) is soliciting
proposals from qualified firms experienced in the acquisition and production of digital color orthophotography and
topographic mapping services.

The Bismarck-Mandan MPO is a certified planning entity in the State of North Dakota and is comprised of the City of
Bismarck, City of Mandan, City of Lincoln, and portions of Burleigh and Morton Counties. The purpose of the MPO is
to provide a forum for public officials, citizens, and other interested groups to establish policies and plans for
effectively addressing various metropolitan transportation issues. The MPO has a planning process that supports
metropolitan community development and social goals. These plans and programs shall lead to the development of
an integrated, inter-modal metropolitan transportation system that facilitates the efficient, economic movement of
people and goods.

The Bismarck-Mandan MPO has been making investments in GIS technology since the early 1990’s utilizing the
ESRI ArcGlIS suite of software products, including Arcinfo, ArcEditor, ArcView, ArcGIS Server, and ArcIMS. The MPO has
acquired high resolution orthoimagery and topographic data in 2001 and 2005.

MPO Project Team

The MPO Project Team refers to the participating partners of this project include the following organizations:

e MPO

City of Bismarck

City of Mandan

City of Lincoln
Burleigh County
Morton County

State of North Dakota

Project Area
The Bismarck-Mandan Metropolitan area is located in Burleigh and Morton Counties, in the south central region of
North Dakota. The area is home to approximately 100,000 people.

This project is expected to cover approximately 394 square miles of continuous high resolution 6 inch orthoimagery,
and approximately 180 miles of topographic data including 2 foot contours, 3D spot elevations, and 3D breaklines.

Option A — Morton County Aerial Photography for Five Municipalities
In addition to the continuous MPO Project Area, it is the desire of Morton County to include the municipalities of
Flasher, New Salem, Almont, Glen Ullin, and Hebron to be included in the 6 inch aerial photography. The generation
of 2 foot contours will not be required for these municipalities, only orthoimagery.
The Additional Aerial Photo Project Area will be referred to as Option A.

Option B — Mandan 2 Foot Contours

In addition to the topographic project areas, it is the desire of the City of Mandan to acquire an additional
14 square miles of 2 foot contours. This area will be referred to as option B.
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PROPOSAL REQUIREMENTS

Solicitation

The MPO will negotiate a professional service agreement with the successful respondent. All respondents are

responsible for the costs incurred in responding to this proposal. In excess of $250,000 has been budgeted for this

project.

Submission of Proposals

It is intended that each respondent furnish all information requested in this document in a brief and concise
manner. Unless specifically requested, promotional literature is not wanted and will not be considered to meet any
of the requirements. Needlessly lengthy documents filled with extraneous material will not be favorably received.
Respondents should limit their proposals to no more than a total of 40 pages; appendices are to be counted as part
of the 40 pages.

Each respondent shall be required to include the following items in their proposal. These items should be used as

the format around which the proposal is organized. Exclusion of any of these items could be grounds for proposal
rejection by the MPO.

4.

Project Approach. Respondents should provide a complete description of the scope of services to be provided,
with details pertaining to the methods to be used and services to be performed. Respondents should address
each of the components outlined in the Scope of Work. Describe how you will produce each of the products
requested in this RFP. This must include the methods used and quality control/quality assurance procedures
that will be observed. The minimum data product specifications described under each work component must
be met. Subcontractors, (Disadvantaged Business Enterprise) DBEs, off-shore labor, or other firms that will
work on the project must also be identified, including the roles and responsibilities that will be undertaken by
these firms.

Organizational Description. A description of your organization, including qualifications addressing

your organization’s capability to provide the services requested. Include a description of your understanding
of the MPQO’s needs in the proposed project and your staffing commitments to assure your ability to meet the
MPQ’s time frame. This must include a description of additional subcontractors you wish to utilize in the
performance of the tasks, including associations with other firms, DBE’s, off-shore labor, and the intended
working relationships and responsibilities of each. Also, include the location(s) of your organization,
subsidiaries, or subcontractors where the work will be performed.

Project Management Approach. Respondents must be able to demonstrate knowledge of, and experience with
effective project management and control processes. This includes a project schedule, progress reporting
strategy, and other general reporting/communication techniques to update the MPO Project Team on project
progress, status, and issues. Monthly progress reports will be required throughout the duration of this project.

MPO Obligation. Provide a list of all data, or items, to be provided by the MPO to assist you in completing the
requested work.

References. Each proposal must provide the name, address and phone number for three (3) individuals from
an organization that have procured similar services to serve as references for the respondent.
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Questions

Steve Saunders, the MPO Coordinator will oversee this project. Mike Schnetzer, the GIS Project Manager, will serve
as the Technical Advisor. All questions related to the budget, schedule, and contractual issues shall be directed to
Steve Saunders. All questions related to the technical aspects, such as, data, ground control, deliverables, and other
technical related issues shall be directed to Mike Schnetzer.

Steve Saunders, Transportation Planner Mike Schnetzer, GIS Project Manager
City of Bismarck Ulteig Engineers

221 N 5" St PO Box 5503 1412 Basin Ave

Bismarck, ND 58506 Bismarck, ND 58504

701-355-1848 701-355-2358

Fax: 701-222-6450 701-224-1163

ssaunder@nd.gov mike.schnetzer@ulteig.com

For option A — Morton County Aerial Photo Project Area, which includes the municipalities of Flasher, New Salem,
Almont, Glen Ullin, and Hebron, Tim Penfield, will serve as the primary contact person.

Tim Penfield, GIS Coordinator
Morton County Highway Department
2916 37" Street NW

Building A, Door 3

Mandan, ND 58554

701-667-3346
tim.penfield@mortoncountynd.org

Submission Instructions

Ten hard copies of the proposal document should be submitted to the following address:

Steve Saunders, Transportation Planner
City of Bismarck

221 N 5" St PO Box 5503

Bismarck, ND 58506

701-355-1848

Fax: 701-222-6450

ssaunder@nd.gov

Respondent’s proposals shall be received no later than 5:00 PM CST, on Friday, December 19" 2008.
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ANTICIPATED PROJECT SCHEDULE

The MPO has established a project schedule for proposal submission, vendor selection, project initiation,
and final delivery as follows:

TASK DATE

RFP Advertisement November 21%, 2008
Proposals Due December 19", 2008
Selection of Successful Firm January, 2009

MPO Policy Board Approval of Selected Firm  January 20", 2009

Formal Contract Approval February 24™ 2009

Ground Control Survey Late March/Early April, 2009
Imagery Acquisition (leaf-off) Mid-April/Early-May, 2009
Interim Delivery November, 2009

Final Delivery December, 2009

Project Completion December 31, 2009
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CONTRACTOR SELECTION PROCEDURE

Basis of Award
The award resulting from this request for services will be made to one firm submitting response that that best serves
the needs of the MPO. Oral interviews will not be required. The evaluation/selection process is designed to identify
the best value proposal for the MPO. That is, the best combination of quality and value, including overall project
approach, technical expertise, experience, and references.

In the event that five (5) or more consulting firms submit proposals, a qualifying screening process will take

Place. The screening will be based on the written submitted proposals of each respondent resulting in the top three
(3) or five (5) selected respondents to go on to a final selection phase. The final selection phase will consist of a
phone interview plus the submitted proposal by the consultant.

The MPO Project Team will review all proposals and evaluate each of them based on the following criteria. The team
will also account for DBE status, if applicable. Each criterion will be weighted as identified, which each proposal
assigned a final numeric score.

Unique and innovative methods, approaches, or concepts offered
Expertise of the technical and professional staff assigned to the project
Recent, current, and projected workload of the persons or firms
Willingness to meet time and budget requirements

Similar project experience

Past performance

The MPO reserves the right to reject any and all proposals and to negotiate the terms of the contract, including the
award amount, with the selected respondent prior to entering into a contract. If contract negotiations cannot be
concluded successfully with the selected respondent, the MPO may negotiate a contract with the next highest
scoring respondent.
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SCOPE OF WORK

Objective

The MPQ’s objective is to acquire 6 inch pixel resolution color digital orthophotos, and topographic data including
2 foot contours, 3D spot elevations, and 3D breaklines. A description of each task is provided to help guide
respondents in the formulation of responses to the RFP.

Although the Project Team believes the scope of work represents a sound approach, the MPO is willing to consider
revisions based on the experience and expertise of the firm. The first task for the selected firm will be a review of
the scope of work and recommendations to the MPO regarding any necessary changes. Firms are encouraged to
suggest any innovative approaches that are not addressed in the RFP. However, the scope of work of the proposal
must include each of the components listed below. After the firm has been selected, changes to the scope of work
may or may not be considered.

Project Components
The proposed project involves the following components:

Project area

Ground control

Imagery acquisition
Topographic data requirements
Accuracy requirements

o Uk wWwN e

Coordinate system standard

1. PROJECT AREA

The proposed project area for full color digital orthophotography covers approximately 394 continuous square miles.
The aerial photography project area consists of the entire MPO Boundary, while the topographic project area
consists of a much smaller geographic area covering approximately 177 square miles. The project area may be
adjusted in the final contract depending on the proposed costs and funds available from the participating entities.

As part of Option A, it is the desire of Morton County to acquire 6 inch pixel resolution full color digital
orthophotography for five small municipalities in Morton County.

2. GROUND CONTROL

Currently, the Bismarck-Mandan Metropolitan area has a network of 77 first order GPS Survey Monuments and
Morton County has 11 Approved Monumented Corners. It will be the responsibility of the selected firm to evaluate
how many control points will be required and may propose to utilize all or any portion of the control information. If
additional GPS Survey Monuments need to be collected, it will be the responsibility of the selection firm to complete
this task. The GPS Survey Control Standards document will be available from ftp://ftp.ulteig.com. All GPS survey

control points collected will be determined and reported in the North Dakota Stateplane, South Zone, using the
North American Datum (NAD) 1983, adjusted 1996, with international feet as the standard unit of measurement.
The vertical datum for any new control will be NGVD88.
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3. IMAGERY ACQUISITION

COMPONENT DESCRIPTION

Coverage Area  Approximately 394 continuous square miles. If option A is exercised, there will be an
additional five small municipalities in Morton County of approximately 8 square miles
Pixel Size 6 inch resolution digital, 24-bit true color

Flight Height ® No higher than 4,000-ft AMT (Above Mean Terrain) is recommended, respondents are
expected to provide justification if proposing an alternative flight height
® In no case, shall the vendor resample from a larger pixel resolution to achieve the 6
inch pixel resolution
Accuracy National Map Accuracy Standard (NMAS) suitable for 1”=100" scale mapping or +-3.33-ft
Requirement positional accuracy
Camera System The MPO prefers the respondent use a digital camera system for this project. However,
no proposals will be disqualified solely on the basis of this factor

Photographic Ground must be free of snow, ice, haze, fog, dust, and smoke

Conditions

Collection Must be acquired during the leaf-off season in the Spring of 2009, mid-April to early-May
Window

Image Quality Clear and sharp in detail

[ ]

® Lessthan 5% cloud cover and/or shadows shall not appear in the any of the images

* No “warped” bridges, underpasses, or roads

®* No “image smear” or “stretched” area on images

® No inconsistencies in tone and density between adjacent image tiles

® Must be radiometrically & geometrically corrected to enable adjacent image tiles to be
displayed simultaneously without obvious distinctions between them

e Seasonal and temporal differences should not show differences across image join lines

e The solar angle must be 30-degrees or more above the horizon at the time of exposure

Overlap Minimum overlap shall be 60% forward and 30% side

4. TOPOGRAPHIC DATA REQUIREMENTS

Two foot contours will be generated for the Topographic Project Area. The contours shall be generated based on the
National Map Accuracy Standard for two-foot contours. The final contour lines shall have z-values and for each
contour line and will be topologically correct; the lines will be smoothed, continuous, and will contain no overlaps.

The contours must be provided as a line feature class in ESRI file geodatabase format. At a minimum, each contour
line must be attributed with the contour type (index or intermediate) and the elevation value.

Spot elevations must be provided as a 3D point feature class in ESRI file geodatabase format. Each point must contain
the elevation value as an attribute.

3D break-lines must be provided as a 3D polyline feature class in ESRI file geodatabase format. Each breakline must
be topologically correct, the lines will be smoothed, continuous, and will contain no overlaps.

In addition to the 2 foot contours, it is the intent of the MPO Project Team to acquire the spot elevations and
breaklines for the entire MPO Fly Zone.
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5. _ACCURACY REQUIREMENTS

TYPE DESCRIPTION
Horizontal National Map Accuracy Standard, suitable for 1” = 100" scale mapping or +-3.33-ft.
Vertical National Map Accuracy Standard, one-half of the contour interval or (+-1-ft)

6. COORDINATE SYSTEM STANDARD

Coordinate System StatePlane

Horizontal Datum NADS83 (adjusted 1996)
Vertical Datum NGVD88

Zone ND South (3302)

Units International Feet

AVAILABLE DATA FROM THE MPO

To facilitate the distribution of relevant data for this project, upon request, the MPO will make the following documents
available to all respondents at ftp://ftp.ulteig.com/. Requests shall be made to Mike Schnetzer
mike.schnetzer@ulteig.com to obtain the user account and password.

e  MPO GPS Survey Control Standards Document

® 2005 GPS Survey Control Report

e Relevant shapefiles including:

o MPO fly-zone project area

Topographic project area
Mosaic delivery extents
GPS Survey Monuments — including accepted monument corners
Public Land Survey — including township/range/section
All 2005 aerial photo and topographic data including the mosaic 6 inch color orthos,
2 foot contours, 3D spot elevations, and 3D-breaklines
® Any other relevant data as requested

O O O O O
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DELIVERABLES

To simplify the final delivery, the MPO requires one (1) set of each of the following items to be
provided via external hard drive. The selected respondent is expected to provide the hard drive.

AERIAL PHOTOGRAPHY DELIVERY PRODUCTS

e Section-centered uncompressed GeoTIFF (with world files) tiles using the township, range, section tiling system

e Section-centered MrSid image using the township, range, section tiling system

® One seamless MrSid image file of the entire fly-zone

® One seamless MrSid image of the east side of the Missouri River

® One seamless MrSid image of the west side of the Missouri River

e If applicable, one uncompressed GeoTIFF of each of the municipalities in Morton County (Hebron, Flasher,
Glen Ullin, New Salem, and Almont)

¢ If applicable, one MrSid image of each of the municipalities in Morton County (Hebron, Flasher, Glen Ullin, New
Salem, and Almont)

TOPOGRAPHIC DELIVERY PRODUCTS

e 2 foot contours in ESRI file geodatabase format for the entire topographic project area
® 3D spot elevations in ESRI file geodatabase format for the entire MPO fly zone
e 3D breaklines in ESRI file geodatabase format for the entire MPO fly zone

GROUND CONTROL DELIVERY PRODUCTS

® Any new GPS Survey Monuments in a ESRI file geodatabase format
® Ground Targets in ESRI file geodatabase format
e Ground control survey report based on the GPS Survey Control Standards document

METADATA

The following datasets must include FGDC compliant metadata suitable for viewing in ArcCatalog or ArcMap in
XML and txt format:

All MrSid mosaic images

2 foot contours of the topographic project area

3D spot elevations of the entire MPO project area

3D breaklines of the entire MPO project area

OTHER DELIVERY COMPONENTS

Section-centered GeoTIFF and MrSid using the township, range, section numbering
Image Tiling system. (i.e. 1398036.sid)

® 20:1 for the Section-centered MrSid images (all MrSid images are to be generation 3)
MrsSid Compression o  50.1 or greater for the seamless mosaic of the entire MPO project area
Methods (final compression to be determined based on a combination of quality and file-size)

Interim Delivery To be determined based on mutually acceptable project area and media.

Final Delivery
Media
Other Formats AutoCADD, TIN, or GRID formats are not required deliverables.

External portable hard drive. No paper copies of the deliverables are required.
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OTHER SPECIFICATIONS/REQUIREMENTS

Delivery Extents

It is the MPQ’s wishes to utilize the delivery extents based on the delivery extents map for the mosaic aerial photos.

It is important to note the MPO Boundary and the entire fly zone are the same boundaries. The delivery extents are

only required for the aerial photography. The contours delivery extent will be based on the topographic project area,
while all other topo data will be delivered based on the entire MPO fly zone boundary.

Planimetric Mapping
Updating planimetric features is not a part of this project.

Topographic Mapping
It is the MPQ’s intent to acquire topographic data using traditional topographic mapping techniques. Lidar data
collection techniques will not be considered.

Ownership of Completed Products

All digital data, maps, or documents prepared or completed during the performance of services specified in this RFP
shall become the property of the MPO and shall not be copyrighted by the proposer. Also, the same materials shall
not be released, or made available, to any third party or used for other purposes at any time without the written
approval by the MPO.

MPOQ’s Responsibility for Acceptance

The MPO will, in all cases, determine the quality, acceptability, and fitness of the deliverable products that are to be
paid for and will decide all questions that may arise as to the fulfillment of the contract. The MPO will have the right
to correct any clerical, mathematical, or minor errors or omissions in the technical specifications when such
corrections are necessary for the proper fulfillment of this document. The MPO review time period for acceptance is
45 days after receipt of deliverables.

Ground Control Sub-Contractors
Due to conflict of interests, Ulteig Engineers will not be eligible to participate as a sub-contractor for the Ground
Control component of this project. Ulteig Engineers shall not be contacted in this regard.

External Hard Drive

The external hard drive shall be furnished by the vendor and will become the property of the Bismarck-Mandan MPO
upon final delivery of the product. The external drive shall be Windows compatible and will support connection via
USB 2.0 and firewire.

Morton County Aerial Photography Project Area (5 municipalities) — Option A

The five municipalities in Morton County, referenced as option A, will not be included as part of the contract
selection. Itis for information and evaluation purposes for Morton County. This project area may not be in the final
contract after Morton County’s evaluation.

City of Mandan 2 foot Contours - Option B
The City of Mandan 2 foot contours, referenced as option B, may not be in the final contract after the City of
Mandan’s evaluation.
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Additional Information
At your discretion, include additional information such as an equipment list and other information that
supports your proposal.

FARS

All proposals must include a copy of the firm’s most current Cognizant Audit Report of Indirect Costs
in compliance with the Federal Acquisition Regulations (FARs) costs principles contained in the Code
of Federal Regulations (CFR), Title 48, Part 31. The report must include all subsidiary or supporting
indirect cost schedules.

REQUIRED CONTRACT PROVISIONS

Disadvantaged Business Enterprises

In the performance of this agreement, the contractor shall cooperate with MPO in meeting its goals with regard to
the maximum utilization of disadvantaged business enterprises, and will use its best efforts to ensure that such
business enterprises shall have the maximum practical opportunities to compete for subcontract work under this
agreement.

1. Policy

It is the policy of the Department of Transportation that disadvantaged business enterprises as defined in 49 CFR Part
23, shall have the maximum opportunity to participate in the performance of contracts financed in whole or in part
with federal funds under this Agreement. Consequently, the DBE requirements of 49 CFR Part 23 applies to this
Agreement.

2. DBE Obligation

The MPO and contractor agree to ensure that disadvantaged business enterprises as defined in 49 CFR Part 23 have
the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in
part with federal funds provided under or pursuant to this Agreement. In this regard, the contractor shall take all
necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure that disadvantaged business enterprises
have the maximum opportunity to compete for and perform contracts. The contractor shall not discriminate on the
basis of race, creed, color, national origin, age, or sex in the award and performance of DOT-assisted contracts.

The consultant’s efforts to involve DBE businesses in this project needs to be shown. If the consultant is a DBE, a
statement indicating that the business is certified by the NDDOT as a DBE/MBE shall be included in the proposal. If
the consultant intends to utilize a DBE to complete a portion of this work, a statement of the subcontractor’s
certification by the NDDOT shall be included. The percent of the total proposed cost to be completed by the DBE
shall be shown. A copy of NDDOT'’s current certified DBE Directory can be secured at the MPO.
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

-
]
[0

[ T e F T & 5 MM AR LIl = —

I General
Il Mondiserimination . ... ... . . ... ... ...
1. Monsegregated Faciliies ... ... ... ... ........
IV,  Payment of Predetermined Minimum Wage ... ... ...
W, Statementz and Payrolls ... ... ... ...
Yl.  Record of Materials, Supplies, and Labor . ..........
WL Subletting or Assigning the Confract ... ... ... ... ..
YN Safety. AccidentPrevention ... . .. ... ... ... ..
1%, Falze Statementz Conceming Highway Projects ... .
. Imalementation of Clean Air Act and Federal
Water Pollution Confrol &t ... . ... ...
1. Certification Regarding Debarment, Suspension,
Ineligibility, and “oluntary Exelusion ... .. ... .. ...
X1 Certification Regarding Use of Confract Funds for
ATTACHMENTS

A Emy ent Preference for Appalachian Confracis
{included in Appalachian cortracts only)

l. GEMERAL

1. These coniract provisicns shall apply to all work performed on
the contract by the contraciors own organization and with the
assistance of workers under the contractor's immediate superinten-
dence and to all work performed on the contract by piscework, station
wiork, or by subcontract.

2. Except as otherwize provided for in each section, the confractor
shall insert in each subcontract all of the sfipulations contained in
these Requirsed Confract Provigions, and further require their
inciusion in any lower tier subcontract or purchase order that may in
tum be made. The Required Contract Provisionz shall not be
incorporated by reference in any case. The prime coniractor shall be
rezpongible for comgliance by any subcontractor or lower tier
subcontractor with these Reguired Contract Provisions.

3. Abreach of any of the stipulations contained in thess Reguired
Confract Pravisions shall be sufficient grounds for termination of the
contract.

4. A breach of the following clauses of the Required Contract
F"rmrisic:-nz:i may also be grounds for debament as provided in 239

Section |, paragraph 2;
Section I"«., paragraghz 1,2, 3, 4, and 7;
Section V', paragraghs 1 and 2a through 2g.

5. Dizputes arizing out of the labor 2tandards provizgions of Section
1% {except paragraph 5) and Secfion V' of these Required Contract
Provisions shall not be subject to the general disputes clauss of this
contract. Such disputes shall be resolved in accordance with the
En:ucedures of the LS. Department of Labar (0L as set forth in 23

FR 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor {or any of its subcontractors) and the
contracting agency, the DOL, or the contractor's employess or their
representatives.

6. Selection of Labor: During the performance of thiz contract,
the contractor shall not:

a. dizcriminate againstlabor from any other State, possession,
orterritory of the United States (except foremployment preference for
Appalachian confracis, when apglicable, as specified in Attachment
A, ar

b. employ convict labor for an'f;purpnse within the limits of the
project unless it is labor performed by convicts who are on panole,
supervised release, or probation.

II. HONDISCRIMINATION

{Applicable to all Federal-aid construction contracts and to all

Form FHWA-1273 (Rev. 3-54)

related subcontracts of 510,000 ar mare. )

1. Equal Employment Opportunity: Equal employment opporiu-
nity (EEQ) requirements not to discriminate and 1o take afimative
action to azsure equal opportunity as set forth under laws, sxecutive
orders, rules, regulations (28 CFR 35, 20 CFR 1630 and £1 CFR.&0)
and orders of the Secretary of Labor as modified by the provisions
pregcribed hersin, and imgozed pursuant to 23 U.S.C. 140 shall
constitute the EEC and specific affirmative action standards for the
contractor's project activities under this contract. The Egual Opporiu-
nity Conzstruction Contract Specifications set forth under 41 CFR G0-
4.3 and the provisions of the American Disabilties Act of 1800 (42
U.5.C. 12107 et seq.) set forth under 25 CFR 35 and 29 CFR 1630
are incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum
specific requirement activities of EED:

a. The confractor will work with the Siate higrmagl agency
(SHA) and the Federal Govemnment in carnying cut EEC obligations
and in their review of hisfher activities under the confract.

. The confractor will accept az hiz operating policy the
following statermnent:

"It iz the policy of this Company to assure that applicants are
employed, and that emplovees are treated during employment,
without regard to their race, religion, sex, color, national angin,
age or dizabilty. Such action shall include: employment,
uggrading, demoction, or transfer; recruitment or recruitment
advertizing; layoff or termination; rates of pay or other forms of
comgensation; and selection for training, including apprentice-
zhip, preapprenticeship, andior on-the-job fraining.”

2. EEQ Officer: The contractor will designate and make known
to the SHA contracting officers an EED cer who will have the
responsibility for and must be capable of effectively administering and
promoting an active contractor program of EECQ and who must be
assigned adequate authornity and responsibility to do so.

3. Dizzemination of Policy: All members of the contractor's staff
who are authorized 1o hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and wall
implement, the confractor's EED policy and confractual responsibili-
ties io provide EED in sach grade and classification of emoloyment.
Toenzure that the above agreement will be met, the following actions
will be taken as a minimum:

a. Pericdic meetings of supervisory and personne! office
employees will be conductad before the stant of work and then not
lesa ofien than cnce every six manths, at which time the contractor's
EEC policy and its implementation will be reviewsd and explained.
The meetings will be conducted by the EEC Officer.

. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all major

aspectz of the confractor's EEO obligations within thifdy days
following their reparting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for the
project will be instructed bg the EEC Officer in the contractor's
procedures for locating and hiring minority group employess.

d. Motices and posters setting forth the contractor's EEC policy
will e placed in areas readily acceszible o employees, applicants for
employment and potential employess.

. The contractor's EED policy and the procedures to imple-
ment such policy will be browght to the attention of employees by
means of meelings, employes handbooks, or other approprists
meansa.

4. Recruitment: When advertizing for employees, the confractor

will include in all advertizements for employess the notation: "An
Egual Opportunity Employer.” All such advertizements will ke placed
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im publications having a large circulation ameong minority groups in the
area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified minority
group applicants. To meet this requirement, the contractor will
identify sources of potential minority group employess, and establish
with such identified sources procedures whereby minority group
applicants may be referred o the contractor for employment consider-
ation.

b. Imthe eventthe contractor has a valid bargaining agreement
prosading for exclusive hiring hall referrals, he is expected o observe
the provisions of that agreement to the extent that the system permits
the confracior's compliance with EEQ contract provisions. (The DOL
has held that where implementation of such agreements have the
effect of discriminating against mingrities or women, or obligates the
confractor to do the same, such implementation violates Executive
Order 11248, as amended.)

c. The contractor will encourage his present emplayess to rafer
minarity group applicants for employment.  Information and proce-
dures with regard to referring minority group applicants will be
discussed with employees.

5. Personnel Actions: Wages, working conditions, and employse
benefits shall be established and administered, and personnel acbions
of every type. including hirng, upgrading., promotion, transfer,
demation, layoff, and termination, shall be taken without regard to
race, color, religion, sex, national ongin, age or disability. The
following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites o insure that working conditions and employes facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractorwill pericdically evaluate the spread ofwages
paid within each classification o determine any evidence of discrimi-
natory wage pracices.

. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of discrimina-
tion. Where evidence is found, the comntractor will prompily take
corrective action. If the review indicates that the discrimination may
extend beyond the actions reviewed, such comective action shall
include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with his
chligations under this confract. will atternpt to resclve such com-
plaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action shall
include such other persons. Upon completion of each investigation,
the coniractor will inform every complainant of all of his awvenues of
appeal.

8. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees, and
applicants for employment.

b. Consistentwith the confractor's work force reguirements and
as permissible under Federal and State regulations, the contractor
shall make full use of training programs. i.e., apprenticeship, and
on-the-job fraining programs for the geographical area of confract
performance. Where feasible, 25 percent of apprentices or trainses
in each occupation shall be in their first year of apprenticeship or
training. Inthe event a special provision for training is provided under
this contract, this subparagraph will be superseded as indicated in the
special provision.

¢. The confractor will advise employees and applicants for
employment of available fraining programs and entrance reguire-
ments for each.

d. The confractor will pericdically review the training and
promotion potential of minonty group and women employees and will
encourage eligiole employees to apply for such training and promao-
tion.

7. Unions: Ifthe confractor relies in whale or in part upon unions

as a source of employees, the contractor will use hisiher best eforts
to obtain the cooperation of such unions to increase cpportunities for
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minority groups and women within the unions, and to effect referrals
by such unions of minority and female employees. Actions by the
contractor either directly or through a contractor's association acting
as agent will include the procedures set forth below:

a. The contractor will use best efforts to develop, in coopera-
tion with the unions, joint training programs aimed toward qualifying
mare minority group members and women for membership in the
umigns and increasing the skills of minority group employees and
wiomen 50 that they may qualify for higher paying emgloyment.

b. The contractor will use best efforts to incorporate an EEQ
clause into 2ach union agreement to the end that such union will be
contractually bound to refer applicants without regard o their race,
calor, religion, sex. national origin, age or disability.

¢. The confracior is to cbiain information as to the refemral
practices and policies of the labor union except that fo the extent
such information is within the exclusive possession of the labor union
and such labor union refuses to furnish swch information to the
contractor, the contractor shall so certify o the SHA and shall set
forth what eforts have been made to obiain such information.

d. In the event the union is unable to provide the confractor
with a reasonable flow of minority and women referrals within the time
lirit s2t forth in the collective bargaining agreement, the contractor
will, through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national origin,
age or disabilty; making full efforts to obtain gualified andior
qualfiable mincrty group persons and women. (The DOL has held
that it shall be no excuse that the union with which the contractor has
a collective bargaining agreement providing for exclusive referral
failed to refer minorty employees.) In the event the union referral
practice prevents the contractor from mesting the obligations
pursuant o Executive Order 11248, as amended, and thess speacial
provisions, such contractor shall immediately notify the SHA.

2. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability
in the selection and retention of subconfractors, including procure-
ment of materials and leases of equipment.

a. The contractor shall nofify all potential subcontractors and
suppliers of histher EEQ obligations under this confract.

b. Disadvantaged business enterprises (DBE). as defined in48
CFR 23, shall have equal opporiunity to compete for and perform
subcontracts which the contractor enfers into pursuant to this
contract. The contractor will use his best efforts to solicit bids from
and to ufilize DBE subcontractors or subconiractors with meaningful
minority group and female represeniation among their employees.
Contractors shall obtain lists of DBE construction firms from SHA
personnel.

c. The contractor will use his best efforts to ensure subcontrac-
tor compliance with their EEC obligations.

2. Records and Reports: The contractor shall keep such records
as necessary o document compliance with the EEQ reguirements.
Such records shall be retained for a peried of three years following
completion of the contract work and shall be available at reasonable
times and places for inspection by authorized representatives of the
SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

{1} The number of minorty and non-minority group
members and women employed in each work classification on the
project;

{2} The progress and efforis being made in cooperation
with unions, when applicable, to increase employment opporiunities
for minonties and women;

{3} The progress and efforts being made in lacating. hiring,
training, qualifying, and wpgrading minority and female employees;
and

{4} The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with meaningful
minority and female representation among their employses.

b. The confractors will submit an annual report to the SHA
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each July for the duration of the project, indicating the number of
minority, women, and non-minority group employses currently
engaged in each work classification required by the contract work.
This information is to be repored on Form FHWA-1381. If on-the
job traiming is being required by special provision, the contractor waill
be required to collect and report training data.

. NONSEGREGATED FACILITIES

(Applicable fo all Federal-aid construction contracts and to all
related subcontracts of 510,000 or more_}

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this matenal supply agreement
or purchase order, as appropriate, the bidder, Federal-aid construc-
tion contractor, subconfractor, material supplier, or vendor, as
appropriate, certifies that the firm does not maintain or provide for its
employeses any segregated facilities at any of its establishments, and
that the firm does not permit its employees to perform their services
at any location. under its control, where segregated facilities are
maintained. The firm agrees that a breach of this cerification is a
violation of the EED provisions of this contract. The firm further
certifies that no employee will be denied access to adeguate facilities
on the kasis of sex or disability.

b. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dressing areas. parking lots, drinking fountains,
recreation or entertainment areas. transporiation, and housing
facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color,
religion, national crigin, age or disability, because of habit, local
custom, or otherwise. The only exceplion will be for the disabled
when the demands for accessibility override (e.g. disabled parking).

c. The contractor agrees that it has obtained or will obtain
identical certification from proposed subconfractors or material
suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it will retain such
certfications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable fo all Federal-aid consiruction contracts exceeding
32,000 and to all related subcontracts, except for projects located on
roadways classified as local roads or rural mingr collectars, which are
exempt.)

1. General:

a. Allmechanics and laborers employed or working upon the
site of the work will be paid unconditionally and not less often than
once a week and without subsequent deduction or rebate on any
aocount [except such payroll deductions as are permitted by
regulations (28 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 ULS.C2. 278c¢)] the full amounts of wages and bona
fide fringe benefits (or cash equivalents thereof) dus at time of
paymeni. The payment shall be computed at wage rates not less
than those comntained in the wage determination of the Secretary of
Labaor (hereinafter "the wage determination”)which is attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor or its subcon-
tractors and such laborers and mechanics. The wage determination
{including any additional classifications and wage rates conformed
under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Formu FHWA-1485) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. For the
purpose of this Section, contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Diavis-Bacon Act (40 U.5.C. 2T8a) on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to
the prowisions of Section IV, paragraph 3b, hersof. Also, for the
purpose of this Section, regular confributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are desmed o be constructively made orincurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually perfiormed, without regard to
skill, except as provided in paragraphs 4 and § of this Section IV,
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b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked thersin, provided, that the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed.

c. Al rulings and interpretations of the Davis-Bacon Act and
related acts contained in 28 CFR 1, 2, and § are herein incorporated
by reference in this confract.

2. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the confract, which is not
listed in the wage determination, shall be classified in conformance
with the wage determination.

b. The contracting officer shall approve an additional classifica-
tion, wage rate and fringe benefits only whean the following criteria
have been met:

(1) the work to be performed by the additional classifica-
tion requested is not performed by a classification in the wage
determination;

(2) the additional classification is utilized in the area by the
construction industry;

(3) the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship fo the wage rates contained
in the wage determinaticn; and

(4) with respect to helpers. when such a classification
prevails in the area in which the work is performed.

c. If the contractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to be employed in the additional
classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe bensfits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator ofthe Wage and Hour Division, Employment Standards
Administration, Washington, D.C. 20210. The Wage and Hour
Administrator, or an authorized representative, will approve, modify,
or disapprove every additional classification action within 20 days of
receipt and so advise the contracting officer or will notify the contract-
ing officer within the 20-day period that additional time is necessary.

d. In the event the contractor or subcontractors, as approgpri-
ate, the laborers or mechanics to be employed in the additional
classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the
conftracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer,
to the Wage and Hour Administrator for determination.  Said
Administrator, or an authorzed representative, will issus a determina-
tion within 20 days of receipt and so advise the contracting officer ar
will notify the contracting officer within the 30-day period that
additional time is necessary

2. The wage rate (including fringe bensfits where appropriate)
determined pursuant to paragraph Zc or 2d of this Section IV shall be
paid to all workers performing work in the additional classification
fram the first day on which work is performed in the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the contract
for & class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor or subcontraciors,
as appropriate, shall ether pay the benefit as stated in the wage
determination or shall pay another bona fide fringe bensfit or an
hourly case eguivalent thereof.

b. Ifthe confractor or subcontractor, as appropriate, does not
make payments to a trustee or other third person. helshe may
consider as a part of the wages of any laborer or mechanic the
amount of any cosis reasonably anticipated in providing bona fide
frings benefits under a plan or program, provided, that the Secretary
of Labor has found, upon the written request of the contractor, that
the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor fo set aside in a
separate account assets for the meeting of obligations under the plan
or program.
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4. Apprentices and Trainees (Programs of the U.5S. DOL) and
Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registzred in @ bona fide
apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, orifa
person is employed in histher first 80 days of probationary employ-
ment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State apprenticeship
agency (where appropriate) to be eligible for probationary employ-
ment as an apprentice.

{2} The allowable ratio of apprentices to journeyman-level
employees on the job site in any craf classification shall not be
greater than the ratio permitted to the contractor as to the entire work
force under the registered program. Any employee listed on a payroll
at an apprentice wage rate, who is not registered or otherwize
employed as stated above, shall be paid not less than the applicable
wage rate listed in the wage determination for the classification of
work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
contractor or subcontractor is performing construction on a projectin
a locality other than that in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman-level
hourly rate) specified in the contractor's or subconiractor’s registered
program shall be chserved.

{3) Every apprentice must be paid at notless than the rate
specified in the registered program for the apprentice's level of
progress, expressad as a percentage of the journeyman-level hourly
rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program.  If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe bensfits listed on the wage determination for the applicable
classification. If the Administrator for the Wage and Hour Division
determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that
detarmination.

{4} Inthe eventthe Bureau of Apprentice ship and Training,
or a State apprenticeship agency recognized by the Bursau, with-
draws approval of an apprenticeship program, the contractor or
subcontractor will no longer be permitted to utilize apprentices atless
than the applicable predetermined rate for the comparable work
perormed by regular employees untl an acceptable program is
approved.

b. Trainses:

{1) Except as provided in 28 CFR 5.18, traineas will not be
permitted to work at less than the predetermined rate for the work
periormed unless they are employed pursuant o and individually
registered in & program which has recsived prior approval, evidenced
by formal cerification by the DOL. Employment and Training
Administration.

(2} The ratio of trainees to journeyman-level employses on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Adminisiration. Any
employee listed on the payroll at a trainee rate who is not registered
and parficipating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addifion, any trainee performing work on the
job site in excess of the ratic permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

(3} Ewvery traines must be paid at not less than the rate
specified in the approved program for his'her level of progress,
expressed as a percentage of the jourmeyman-level hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe bensfits in accordance with the provisions of the trainee
program. If the trainge program doss not mention fringe bensefits,
trainzes shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour
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Division determines that there is an apprenticeship program associ-
ated with the corresponding journeyman-level wage rate on the wage
determination which provides for less than full fringe bensfits for
apprentices, in which case such trainees shall receive the same
fringe bensfits as apprentices.

(4} Inthe event the Employment and Training Administra-
tion withdraws approval of a training program. the contractor or
subcontractor will ne longer be permitted fo utilize trainees at less
than the applicable predetermined rate for the work performed wnfil
an acceptable program is approved.

z. Helpers:

Helpers will be permitted fo work on a project if the helper
classification is specified and defined on the applicable wage
determination oris approved pursuant to the conformance procedure
st forth in Section V.2, Any worker listed on a payroll at a helper
wiage rate, who is not a helper under a approved definition, shall be
paid not less tham the applicable wage rate on the wage determina-
tion for the classification of work actually performed.

5. Apprentices and Trainees (Programs of the U.5. DOT):

Apprentices and trainees working under apprenticeship and skill
training programs which have been cerdified by the Secretary of
Transporiation as promoting EED in connection with Federal-aid
highway construction proegrams are not subject to the requirements
of paragraph 4 of this Section V. The straight time hourly wage rates
for apprentices and trainees under such programs will be established
by the particular programs. The ratio of apprentices and trainses to
journeymen shall not be greater than permitted by the terms of the
particular program.

§. Withholding:

The EHA shall upon its own action or upon written reguest of
an authorized representative of the DOL withhold, or cause o be
withheld, from the contractor or subcontractor under this confract or
any other Federal contract with the same prime contractor, or any
other Federally-assisted confract subject to Davis-Bacon prevailing
wiage requiremnents which is held by the same prime contractor, as
much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any subcontrac-
tor the full amount of wages required by the contract. In the event of
failure fo pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or
part of the wages reguired by the contract, the EHA contracting officer
may, after written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment, advance,
or guarantes of funds wntil such viclations have ceasad.

7. Owvertime Requirements:

Mo contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above) shall
require or permit any laborer, mechanic, watchman, or guard in any
wiorkweek in which hel/she is employed on such work, to work in
excess of 40 hours in such workweek unless such laborer, mechanic,
wiatchman, or guard receives compensation at a rate not less than
one-and-one-half times his'her basic rate of pay for all hours worked
in excess of 40 hours in such workweek.

8. Vielation:

Liability for Unpaid Wages; Liguidated Damages: In the event
of any wviclation of the clause set forth in paragragh 7 above, the
contractor and any subcontractor responsible thereof shall be hable
o the affected employee for hisfher unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory) for liquidated damages.
Such liquidated damages shall be computed with respect fo each
individual laborer, mechanic, watchman, or guard employad in
viglation of the clause set forth in paragraph 7, in the sum of 310 for
each calendar day on which such employes was required or permit-
ted to work in excess of the standard work week of 40 hours without
payment of the overtime wages required by the clause set forth in
paragraph 7.

2. Withholding for Unpaid Wages and Ligquidated Damages:
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The SHA shall upon its own action or upon written reqguest of any
authorized representative of the DOL withhold, or cause fo be
withheld, from any monies payable on account of work performed by
the contractor or subcontractor under any such confract or any other
Federal contract with the same prime contractor, or any other
Faderally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subconiractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph
8 above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid consfruction confracts exceeding
32,000 and to all related subcontracts, except for projects located on
roadways classified as local roads or rural collectors, which are
exempt.)

1. Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations of the
Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and sach subconfractor during the
course of the work and preserved for a period of 3 years from the
date of completion of the confract for all laborers, mechanics,
apprentices, rainees, watchmen, helpers, and guards working at the
site of the work.

b, The payroll records shall contain the name, social security
number, and address of sach such employee; his or her comect
classification; hourly rates of wages paid (including rates of contribu-
tions or cosis anticipated for bona fide frings bensfits or cash
equivalent thereof the types described in Section 1(bM2HE) of the
Davis Bacon Act), daily and weekly number of hours worked;
deductions made; and actual wages paid. In addition, for Appala-
chian contracts, the payroll records shall contain a notation indicating
whether the employes does, or does not, normally reside in the labor
area as defined in Attachment A, paragraph 1. Whenever the
Secretary of Labor, pursuant to Section IV, paragraph 2b, has found
that the wages of any laborer or mechanic include the amount of any
costs reasonably anficipated in prowviding benefits under a plan or
program described in Section 1{b}2){B) of the Davis Bacon Act, the
contractor and each subcontractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, that the plan or program
has been communicated in writing to the laborers or mechanics
affected. and show the cost anticipated or the actual cost incurred in
providing benefits. Contractors or subcontractors employing
apprentices or fraineses under approwved programs shall maintain
written evidence of the registration of apprentices and frainses, and
ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish, each weaek
in which any contract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employses (including
apprentices, trainees, and helpers, described in Section IV, para-
graphs 4 and 5, and watchmen and guards engaged on work during
the preceding weekly payroll period). The payroll submitted shall set
out accurately and completely all of the information required to be
maintained under paragraph 2b of this Section V. This information
may be submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superin-
tendent of Documents (Federal stock number 028-005-0014-1), U.5.
Government Printing Office, Washingfon, D.C. 20402. The prime
confractor is responsible for the submission of copies of payrolls by
all subcontractors.

d. Each payroll submitted shall be accompanied by a "State-
ment of Compliance.” signed by the contractor or subcontractor ar
hisiher agent who pays or supervises the payment of the persons
employed under the contract and shall cerify the following:

{1} that the payroll for the payroll period contains the
information reguired to be maintained under paragraph 2b of this
Zection V and that such information is correct and complate;

(2) that such laborer or mechanic (including each helper,
apprentice, and trainee) employed on the confract during the payroll
perod has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made
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either direclly or indirectly from the full wages earnad, other than
permissible deductions as set forth in the Regulations, 22 CFR 3;

(3} that each laborer or mechanic has been paid not less
that the applicable wage rate and fringe benefits or cash equivalent
for the classification of worked performed, as specified in the
applicable wage determination incorporated into the contract.

2. The weekly submission of a properly executed certification
sat forth on the reverse side of Optional Form WH-347 shall satisfy
the reguirement for submission of the "Statement of Compliance”
required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may
subject the confractor to civil or ciminal prosecution under 18 ULS.C.
1001 and 31 LL5.C. 231.

@. The contractor or subcontractor shall maks the records
required under paragraph 2b of this Section V' available for inspec-
tion, copying, or transcription by authorized representatives of the
SHA, the FHWA, or the DOL, and shall permit such representatives
to interview employeses during working hours on the job.  If the
conftractor or subcontractor fails fo submit the required records or to
make them available, the SHA, the FHWA, the DOL, or all may, after
written notice to the contractor, sponsor, applicant, or owner, take
such actions as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermaore,
failure to submit the required records upon reguest or to make such
records available may be grounds for debarment action pursuant to
28 CFR B.12.

VI. RECORD OF MATERIALS, SUPFLIES, AND LABOR

1. Omn all Federal-aid contracts on the Mational Highway System,
except those which provide solely for the installation of protective
devices at railroad grade crossings. those which are constructed on
aforce account or direct labor basis, highway beautification contracts,
and contracts for which the total final construction cost for roadway
and bridge is less than $1,000.000 (23 CFR 35) the contractor shall:

a. Become familiar with the list of specific materals and
supplies contained in Form FHWA-4T, "Statement of Materials and
Labor Used by Contractor of Highway Construction Invelving Federal
Fumds."” prior to the commencement of work under this contract.

b. Maintain a record of the fotal cost of all materials and
supplies purchased for and incorporated in the work, and also of the
quantities of those specific materials and supplies listed on Form
FHWA-4T, and in the units shown on Form FHWA-47.

c.  Furpish, upon the completion of the confract, to the SHA
resident engineer om Form FHWA-T together with the data required
in paragraph 1b relative to materals and supplies. a final labor
summary of all contract work indicating the total hours worked and
the total amount earned.

2. Atthe prime contracior's option, either a single report covering
all contract work or separate reports for the contractor and for each
subcontract shall be submitted.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization contract
waork amounting to not less than 30 percent (or a greater percentage
if specified elsewhers in the coniract) of the twtal orginal contract
price, excluding any specialty tems designated by the State.
Specialty items may be performed by subcontract and the amount of
any such specially items performed may be deducted from the total
original contract price before computing the amount of work required
to be performed by the contractor's own organization (23 CFR 835).

a. "Hs own organization” shall be construed to include only
workers employed and paid directly by the prime contractor and
eguipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of
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a subcontractor, assignee, or agent of the prime contractor.

b, "Specalty ltems" shall be construed fo be limited to work
that requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the fype of confracting organizations qualified
and expected to bid on the contract as a whole and in general are to
be limited to mimnor components of the overall contract.

2. The contract amount upon which the reguirements set forth in
paragraph 1 of Section VIl is computed includes the cost of material
and manufaciured products which are io be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superntendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract require-
ments, and is in charge of all construction operations (regardless of
who performs the work) and (b) such other of its own organizational
resources (supervision, management, and engineering services) as
the SHA contracting officer determines is necessary to assure the
perfiormance of the contract.

4. Mo portion of the contract shall be sublet, assigned or otherwize
disposed of except with the written consent of the SHA contracting
officer, or authorized representative, and such consent when given
shall not be construed to relisve the contractor of any responsibility
for the fulfilment of the contract. Written consent will be given only
after the SHA has assured that each subconiract is evidenced in
writing and that it contains all pertinent provisions and requirements
of the prime contract.

VIll. SAFETY: ACCIDENT PREVEMTION

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 835). The contractor shall provide all
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the SHA contracting
officer may determine, to be reascnably necessary to protect the life
and health of employees on the job and the safety of the public and
to protect property in connection with the performance of the work
coversd by the confract.

2. Itis a condition of this contract, and shall be made a condition
of each subcontract, which the contractor enters info pursuant o this
confract, that the contractor and any subcontractor shall not permit
any employese, in performance of the confract, fo work in surround-
ings or under conditions which are unsanitary, hazardous or danger-
ous to hisfher health or safety. as determined under construction
safety and health standards (28 CFR 1828) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Confract
Work Hours and Safety Standards Act (40 U.5.C. 333).

3. Pursuant to 28 CFR 1828.3, itis a condition of this contract that
the Secretary of Labor or authorized representative thereof, shall
have right of entry to any site of confract perfformance to inspect or
inwestigate the matter of compliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Section 107 of the Confract Work Hours and Safety Standards Act
(40 U.5.C. 333).

I¥. FALSE STATEMENTS CONCERMNING HIGHWAY PROJECTS

In order to assure high quality and durable consfruction in confor-
mity with approved plans and specifications and a high degree of
reliability on statements and representations made by engineers,
contractors, suppliers, and workers on Federal-aid highway projects,
itis essential that all persons concerned with the project perform their
functions as carefully, thoroughly, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to any facts
relatad to the project is a viclation of Federal law. To prevent any
misunderstanding regarding the sericusness of these and similar
acts, the following notice shall be posted on each Federal-aid
highway project (23 CFR 835) in cne or more places where it is
readily available to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.5.C. 1020 reads as follows:
"Whoever, being an officar, agent, or employee of the United
States, or of any Stafe or Tertory, or whoever, whether a perzon,

azgocialion, firm, or corporaiion, knowingly makes any falze sfafe-
menf, falze reprezentafion, or falze report ae to the character, gualify,
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quantify, or cozt of the material used or fo be used, or the quanfity or
qualify of the work performed or fo be performed, or the cost thereof
in conneciion with the submission of plans, maps, specifications,
contracts, or cosfs of conetruction on any highway or related project
submitted for approval fo the Secrefary of Transporfation; or

Whoewver knowingly makesz any false statement, falze representa-
fign, falee report or falze claim with respect fo the character, qualify,
quantify, or cost of any work performed or fo be performed, or
materals furmished or fo be furnizhed, in connection with the
consfruction of any highway or reflated project approved by the
Secrefary of Transportation; or

Whoewver knowingly makes any falze statement or falze representa-
fion as fo material fact in any sfatement, cerificate, or report
submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Siat 355), as amended and supple-
menfed;

Shall be fined not more that 510,000 or imprizoned nof more than
5 years or bath.™

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and o all related
subcontracts of $100.000 or mora.)

By submission of this bid or the execution of this confract, or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemead to have
stipulated as follows:

1. That any facility that is or will be utilized in the perfiormance of this
contract, unless such confract is exempt under the Clean Air Act, as
amended (42 U.5.C. 1857 et seq., as amendad by Pub.L. 81-604),
and under the Federal Water Pollution Control Act, as amended (23
U.5.C.12517 et seq.. as amended by Pub. L. 92-500), Executive Order
11738, and regulations in implementation thereof (40 CFR 15) is not
listed, on the date of contract award, on the U.5. Environmental
Pratection Agency (EPA) List of Vielating Facilities pursuant to 40
CFR 15.20.

2. That the firm agrees to comply and remain in compliance with all
the reguirements of Saction 114 of the Clean Air Act and Section 208
of the Federal Water Pollution Control Act and all regulations and
guidelines listed thersundar.

3. That the firm shall promptly notify the SHA of the receipt of any
commumnization from the Director, Office of Federal Activities, EPA,
indicating that a facility that is or will be utilized for the confract is
under gonsideration to be listed on the EPA List of Viclating Facilities.

4. That the firm agrees to include or cause fo be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempt subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such reguirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Transac-
tions:

(Applicable to all Federal-aid confracts - 48 CFR 28)

a. By signing and submitting this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below.
The certification or explanation will be considered in connection with
the depariment or agency's determination whether to enter inta this
transaction. However, failure of the prospective primary participant
to furnish a certification or an explanation shall disgualify such a
person from participation in this transaction.

z. The cerdification in this clause is a material representation
of fact upon which reliance was placed when the department or
agency determinad to enter into this transaction. If it is later deter-
mined that the prospective primary participant knowingly renderad an
erroneous certification, in addition to other remedies available to the
Federal Government, the department or agency may terminate this
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tramsaction for cause of default.

d. The prospective primary participant shall provide immediate
written notice to the department or agency to whom this proposal is
submitted if any time the prospective primary participant learns that
its cerfifizcation was erronecus when submitted or has become
emonsous by reason of changed circumstances.

2. The terms "covered transaction,” "debarred.” "suspended.”
“ineligible,” "lower tier covered transaction," "participant.” "person.”
"primary covered fransaction," "principal," "proposal." and "voluntarily
excluded.” as used in this clause, have the meanings st out in the
Definttions and Coverage sections of rules implementing Executive
Order 12549, You may contact the department or agency to which
this proposal is submitted for assistance in obtaining a copy of those
regulations.

f. The prospeciive primary participant agrees by submitting this
proposal that should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier coverad transac-
tion with a person who is debarred, suspended, declared ineligible,
or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency entering inte this
tramsaction.

g. The prospective primary participant further agrees by
submitting this proposal that it will include the clause tited "Certifica-
tion Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lowsr Tier Cowvered Transaction," provided by the
department or agency entering into this covered fransaction, without
maodification, in all lower tier covered fransactions and in all solicita-
tions for lower tier covered fransactions.

h. A participant in a covered transaction may rely upon a
certification of a8 prospective participant in a lower tier covered
transaction that is not debarred. suspended, insligible, or voluntarily
excluded from the covered fransaction, unless it knows that the
certification is erroneous. A participant may decide the method and
frequency by which it detarmines the eligibility of its principals. Each
participant may. but is not required to, check the nonprocurement
portion of the "Lists of Paries Excluded From Federal Procurement
or Monprocursment Programs" (Nonprocurement List) which is
compiled by the General Services Adminisiration.

i. Mothing contained in the foregoing shall ke construed to
raquire establishment of a system of records in order to render in
good faith the cedification required by this clause. The knowledge
and information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

J. Except for fransactions authorized under paragraph § of
these instructions, if a3 participant in a covered fransaction knowingly
enters into a lower fier covered transaction with a person who is
suspended, debarred, ineligible, or wvoluntarly excluded from
participation in this fransaction, in addition to other remedies available
tothe Federal Govermment, the depariment or agency may terminate
this fransaction for cause or default.

R
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Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Primary Cowvered Transactions

1. The prospective primary participant certifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debared, suspended, proposed for
debarmant, declared ineligikle, or voluntanly excluded from covered
transactions by any Federal department or agency;

b. Hawve not within a 3-year period preceding this proposal
been convicted of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in connection with obtain-
ing. attempting to obtain., or performing a public (Federal, State or
lazal) transaction or confract under a public transaction; viclation of
Federal or State antitrust statutes or commission of embezzlement,
theft, forgery. bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

c. Are not presently indictad for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1o of
this cartification; and

d. Have not within a 3-y=ar period preceding this applica-
tion/proposal had one or more public fransactions (Federal, State or
lacal) terminated for cause or default.

2. Where the prospective primary participant is unable to cerify to
any ofthe statements in this certfication, such prospective participant
shall attach an explanation to this proposal.

LI

2. Instructions for Certification - Lower Tier Covered Transac-
tions:

(Applicable to all subcontracts, purchase orders and other lower
tier transactions of 325,000 or more - 45 CFR 28)

a. By signing and submitting this proposal, the prospective
lower fier is providing the certification set out below.

o. The cerification in this clause is a material representation
of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous cerification, in addition
to other remedies available to the Federal Government, the depar-
ment, or agency with which this fransaction originated may pursue
available remedies, including suspension andfor debarment.

. The prospective lower tier participant shall provide immedi-
ate written notice to the person to which this proposal is submitted if
at any time the prospective lower fier participant learmns that its
certification was erroneous by reason of changed circumstances.

d. The terms "coveraed transaction,” "debarred.” "suspendad.”
"ineligible," "primary covered fransaction,” "participant,” "person.”
"principal,” "proposal,” and "woluntarily excluded,” as used in this
clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12548, You may
contact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulations.

2. The prospeciive lower tier participant agress by submitting
this proposal that. should the proposed coversd transaction be
entered into, it shall not knowingly enter info any lower tier covered
transaction with a person who is debarred, suspended. declared
ingligible, or voluntanly excluded from participation in this covered
transaction, unless authorized by the department or agency with
which this transaction orginated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled "Certifica-
tion Regarding Debarment, Suspension, Ineligivility and YVoluniary
Exclusion-Lower Tier Covered Transaction," without medification, in
all lower fier cowvered transactions and in all solicitations for lower tier
covered transactions.

g- A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower fier covered
transaction that is not debarrad, suspended, insligible, or veluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and
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frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement
List.

h. Mothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
goaod faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authonzed under paragraph e of
these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including
suspension and/or debarment.

EE

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or volun-
tarily excluded from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable fo certify
to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

EE

frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement
List.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
goad faith the certification required by this clause. The knowledge
and information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available
tothe Federal Government, the departmeant or agency with which this
transaction originated may pursue available remedies, including
suspension and/or debarment.

P

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion—Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission of
this proposal. that neither it nor its pnncipals is presently debarred,
suspended, proposed for debarment, declared ineligible, or volun-
tarily excluded from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify
to any of the statements in this ceriification, such prospective
participant shall attach an explanation to this proposal.

X

Xll. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and submittin
tEis bid or proposal, to the best of his or her knowledge and belief,
that:

a. MNo Federal aﬂpropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropnated funds have
besn paid or will be paid to any person for influencing or attempting
ta influence an officer or emplc?tee of ang Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of
aMember of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complets and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered info.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352, Any person who
fails to file the required certification shall be subject to a civil penalty
:c:;f_lnot less than $10,000 and not mare than $100,000 for each such
ailure.

3. The prospective participant also agrees by submitting his or her
bid or proposal that he or she shall require that the Iang#a e of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.

Xll. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

{Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and submittin
tnis bid or proposal, to the best of his or her knowledge and belief,
that:

a. No Federal aﬁpropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any persan for influencing
or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative
agreement, and the extensicn, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or attempting
ta influence an officer or empIoP(ee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of
aMember of Congress in connection with this Federal confract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
inte this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty
]ac)fllnot less than $10,000 and not more than $100,000 for each such
ailure.

3. The prospective participant also agrees by submitting his or her
bid or proposal that he or she shall require that the Iang#a e of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.
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Option A — Morton County Aerial Photos
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Option B — Mandan 2 Foot Contours
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